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The letter of the rule:

• Home and community-based settings must have all of the following 
qualities, and such other qualities as the Secretary determines to be 
appropriate which shall be based on the needs of the individual as 
indicated in their person-centered service plan (PCSP):
• Qualities of the setting should - Optimize, but does not regiment, individual 

initiative, autonomy, and independence in making life choices, including but 
not limited to, daily activities, physical environment, and with whom to 
interact (42 CFR 441.301(c)(4)i.v.). 



Remember… 

• In order to be compliant with the Final Rule your agency needs to 
provide full autonomy to persons-served within the bounds of their 
PCSP (as defined by the Final Rule). 

• Any modification or restriction to autonomy must be documented in 
an individual’s PCSP, and not restrict the autonomy of other persons 
served who do not have the restriction (s) or modification (s) in their 
PCSP (42 CFR 441.301(c) (4)vi.f.).



Person-Centered Service Plan

• The relationships between PCSPs and Final Rule compliance are that the 
Final Rule is meant to describe how a provider manages a setting to 
show how it offers autonomy (or any other characteristics/requirements  
of the final rule) to persons served at a comparable level to those not 
receiving services.  

• PCSPs are to be tailored documents for persons-served, which reflects 
the needs of the individual. PCSPs may modify but not invalidate the 
setting policy. If there are any restrictions due to a specific assessed 
need that would limit or invalidate Final Rule compliance, this should be 
reflected in a PCSP and not directly modify the policy of the setting. 



Questions Related to Autonomy

F2
Does this site provide anyone (besides the persons-served and appropriate staff) with a key or a way to be ''buzzed in'' for 
entering the facility?

F17.1
Do persons-served at this site have access to a separate meal prep area or options to cook if they desire (within the 
limitations of their service plan)?

H3
Does the facility at this site have any barriers which limit access (e.g., Velcro strips, locked doors, locked cupboards, locked
refrigerators, etc.)?

H2
Does this site offer accommodations (e.g., grab bars, seats in the bathroom, ramps for wheelchairs, etc.) to persons-served 
who need supports to move about the facility?

F17 Do persons-served at this site have full access to the kitchen? [No = noncompliance additional answer needed from F17.1]

F12 Do persons-served at this site have full access to laundry facilities?

F16 Do persons-served at this site have full access to the microwave and refrigerator?

F13 Can persons-served at this site choose to do their own laundry?

I2 When not doing paid work, are persons-served allowed to participate in deciding their activity schedule?

H1 Is the facility physically accessible to persons-served at this site?

F11 Do persons-served at this site set their own daily routines for things such as hygiene, care delivery, recreation, and meals?

F14 Do persons-served at this site have full access to the common area?

F15 Do persons-served at this site have full access to the dining area?



Access to Facilities

• Under the HCBS Settings Final Rule, Providers are required to offer 
participants access to the following areas:
• Kitchen

• Separate Meal Prep Area

• A Microwave and Refrigerator

• Dining Area 

• Laundry

• Common area (living room or other place to gather and socialize)



Showing Compliance

• Policies – should state clearly how persons-served have access to 
these areas.

• Handbooks or other documents – should inform persons-
served/guardians, staff and volunteers what areas persons-served 
have access to when they receive services at a setting.

• Pictures – please note, only having pictures of these areas do not 
show that people have access but can help support strong policies, 
handbooks or other documents.



Ensuring Access for Everyone

• HCBS Providers are required to ensure access for everyone who does 
not have a modification in their PCSP by making sure:
• No barriers preventing people from accessing these areas

• Accommodations to help people access to the same degree of people not 
receiving services

• Physically accessible 



Showing Compliance

• Policies – Should show how the organization provides support for 
people with disabilities to access these areas

• Pictures – Should show there are no barriers, show accommodations 
that are in place to help people access these areas. Pictures can help 
to support policies.  



What is Full Access?

• HCBS participants should have “full access.” This means they do not 
require permission from staff or have to ask staff for help to access 
areas.

• Providers are required to ensure persons-served have the choice and 
opportunities to set their own schedule and use these areas at their 
choosing.



Showing Compliance 

• Policy – should clearly show that persons-served have access to all 
areas of the setting and do not require permission or help to access 
and have the ability to set their own schedule.

• Staff and Volunteer training – should show that staff and volunteers 
understand persons-served have full access to these areas and do not 
need permission to access the areas.

• Handbooks or other documents – should show how persons-served 
are notified that they can get accommodations to access areas, are 
able to set their own schedule etc.



Question F2

• Does this site provide anyone (besides the persons-served and 
appropriate staff) with a key or a way to be ''buzzed in'' for entering 
the facility?
• Does this site provide anyone (besides the persons-served and appropriate 

staff) with a key? 
• Does this site provide anyone (besides the persons-served and appropriate 

staff) with a way to be “buzzed in” for entering the facility?
• To be compliant, a Provider must ensure person-served or appointed party is 

allowed entrance at the discretion of the person-served. This can be 
accomplished a number of ways: providing keys to who the person-served 
deems appropriate (see F1) have a process for buzzing people in (doorbell, 
etc.) but the point here is to provide person-served autonomy to choose to 
let people in or not. 



Putting Everything Together

• Include everything you need in policies, handbooks, etc. (Common 
themes)

• Policy should include dates, branding, page numbers and the purpose 
at a minimum. 

• Turn in all evidence in a complete version



Scenarios

• Kitchen is closed during evening hours, but residents are able to have 
mini refrigerators and snacks of their choice in their room. 
• Does this comply with final rule?

• Persons served in a nonresidential setting are offered a variety of 
activities within the facility and in the community and choose which 
to participate in weekly. 
• Does this comply with final rule? 



Questions/Clarifications?


